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Abstract
Maintaining functions of public utilities regularly and delivering services to individuals in the best way
require the presence of qualified human cadres to run the work of these facilities. However, in practice,
there may be some employees who fail to perform their job duties, which calls for disciplinary sanc-
tions to guarantee that the violation will not be repeated. Disciplinary sanctions have serious effects on
the employee in terms of prejudice to his employment and financial rights, which requires that the im-
position of these sanctions be supported by guarantees that ensure access to the absolute truth and thus
guarantee the rights of the public employee. Therefore, the subject of this research revolves around the
guarantees offered by the Saudi legislator, which the administrative authorities must observe and abide
by from the referral of the employee to the investigation, until the issuance of the disciplinary admin-
istrative decision by the competent authorities. This study also seeks to urge the authorities entrusted
with investigating to provide the greatest possible guarantees in favour of the accused employee to
achieve the public interest of deterring the violating employee on the one hand and to preserve the
rights of the public employee from the arbitrariness of the administration on the other hand..

Keywords: Disciplinary Violation, Public Employee, Disciplinary Guarantees.
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1. Introduction:

Public service dominates a large part of the
studies on administrative law due to the special
importance of the employee sector in modern
administration, especially after the multiplici-
ty of tasks entrusted to it, which are related to
the delivery of services to individuals in the best
and fastest ways, requiring the administration to
increase the number of various public facilities
in the fields of health, security, educational, eco-
nomics, and the operation of the largest number
of manpower (employees).

Public employee is considered the main factor
in any country, where the administration cannot
perform its duties except by promoting a legal
regulation that guarantees the public employee a
set of rights and duties that help him perform his
job to the fullest. In this regard, the disciplinary
regulation works to achieve the public interest
through a balance between the employee’s per-
formance of his job duties with the required abil-
ity and efficiency, and the requirements of the
public job.

Achieving public interest depends on the good
performance of the employee, his speed, honesty,
and efficiency. In return, it is necessary to offer
protection to the public employee by providing
guarantees that ensure his rights and provide him
with protection from the administrative authori-
ty abuse, which may be before the imposition of
the punishment or after the issuance of the disci-
plinary decision against him, where all of these
guarantees to the employee are under the concept
of fair procedures.

The job control regulation in Saudi Arabia
came to grant rights and impose obligations on
the employee, and if the employee deviates from
these obligations, he commits a behavioural vio-
lation that entitles the administration to take any
of the measures specified by law against him.

Therefore, it is important to clarify in this
research the guarantees pledged by the Law of
Employee Discipline, which the administrative
authority must adhere to from the moment the
employee is referred to the investigation until the
issuance of the disciplinary decision. This will
help to inform the employee of his rights estab-
lished by disciplinary laws and judicial rulings,
and at the same time remind the administration of
the necessity of following the lawful methods in
matters of investigation to ensure the validity and
integrity of the procedures.

Accordingly, this study deals with the historical
development of public administration and clari-
fies the relationship between public administra-
tion and its employees, in addition to identifying
the public employee and the conditions that must
be met in him to be the subject of administrative
accountability for the acts he commits. It will
also clarify the nature of the disciplinary offence,
its elements, and its pillars, and distinguish be-
tween it from criminal offence. Finally, the study
will clarify the guarantees enjoyed by the em-
ployee before the administrative authorities from
the moment he is referred to the investigation
committees until a disciplinary decision is issued
against him.

1.2 Study Problem:

The public employee may find himself in a
dispute with the institution he works for, whether
in terms of his legal competencies or his rights
and privileges, and the institution may take ad-
ministrative measures against the employee
which raises the question about the validity of
the actions taken against employee and the avail-
ability of guarantees that ensure the validity of
these procedures issued by the competent au-
thorities, whether it is a presidential authority or
disciplinary committees, determining previous,
contemporary, or subsequent guarantees for the
imposition of the disciplinary sanction, and the
extent to which the Saudi legislation responds to
balance between the importance of these guar-
antees and the administrative considerations that
may conflict with them in order to reach a correct
disciplinary policy through which a balance is
achieved between the proper functioning of pub-
lic utilities regularly and steadily on the one hand
and the need to provide a reasonable number of
disciplinary guarantees to the employee subject
of investigation on the other hand.

1.3 Study objective:

The Saudi legislator has provided the em-
ployee exposed to the disciplinary investigation
with several guarantees that the disciplinary au-
thority must take into consideration, and if these
guarantees are neglected or not respected, the
disciplinary decision that results from this inves-
tigation is defective and subject to annulment.
Therefore, this study aims to clarify the guaran-
tees that aim to achieve a fair investigation for
the accused employee to show the truth and en-
sure the fairness of the punishment imposed on
its impact, and thus this study is a legal reference

2023 it (G dael] (19 Susl duwdlud] diud] @



jii
-
U Jloa e olo
nnnnnnnnnnnnn

that helps the administration to avoid problems
that occur in the field of administrative disci-
plinary decisions, in addition to the contribution
of this research to protecting the rights of the
public employee from the arbitrariness of the ad-
ministration.

1.4 Study Methodology:

This study follows a descriptive-analytical
approach that helps in analysing legal texts and
reviewing the will and purposes of the legisla-
tor from the Job control regulation for the year
2021 and other related regulation and judicial
awards, it also stands on the position of the judi-
ciary and jurisprudence on the legal and practical
foundations for disciplining public employees
in the Kingdom of Saudi Arabia. This approach
therefore requires examining the employment
regulation in the Kingdom of Saudi Arabia; the
relationship between public employee and ad-
ministration; disciplinary sanctions in the Saudi
Employment Regulation; the employees’ disci-
pline guarantees; and end the research by some
results and recommendations.

2. Employment Regulation in the Kingdom
of Saudi Arabia.

Many rules regulate the process of disciplin-
ing employees and are distributed among several
laws and regulations, where the Saudi legislator
issued the Employee Disciplinary Regulation
for the year 1971, and then issued the Job Dis-
cipline Regulation for the year 2021, which only
cancelled a set of articles of the Employee Dis-
ciplinary Regulation for the year 1971 and kept
the remaining texts, in addition to the executive
regulations issued based on these regulations
(Article 24 of the Job Discipline Law of 2021).

The new Job Discipline Regulation in the
Kingdom of Saudi Arabia aims to protect the
public service by ensuring the regular and steady
functioning of the public facility and the prop-
er performance of the employee’s work, where
this regulation applies to all employees, except
for those who work according to regulations in
which the punishment is regulated by special
rules, such as academic professors, judges and
diplomatists. The Saudi Job Discipline Regula-
tion for the year 2021, Royal decree no (M/18),
date 15/9/2021 consists of (25) articles aimed at
protecting the public order of the public service
and ensuring the regular functioning of the public
facility in the country. In addition, the regulation
includes rules that regulate the good performance
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of the employee in line with the comprehensive
development processes that are conducted in the
Kingdom of Saudi Arabia in all government sec-
tors throughout the country. The new discipline
regulation supports the values of quality, loyalty,
and respect for the rights of others, which creates
a fair and safe work environment for all people
with the ability to avoid difficulties that can re-
flect negatively on the quality of services provid-
ed to the public.

The current occupational regulation has estab-
lished a set of guarantees for the public employee
that were not existed in the previous one in terms
of not punishing the employee without any con-
sideration for his previous work and effort, the
necessity for the issued disciplinary decision to
be reasoned, non-responsibility of the employee
for the mistake if it is committed for implemen-
tation the orders of his president, the necessity of
forming one or more committees in each govern-
mental department by a decision of the Minister
that undertakes the investigation of violations
committed by employees.

Since the new regulation is distinguished by
the establishment of a safe and fair work environ-
ment to help achieve the highest competitiveness
standards through unifying the sanctions regula-
tion on all employees, studying the employment
guarantees requires addressing the concept of the
public employee initially, in addition to the nature
of the relationship between the public employee
and the administration which will be addressed in
the following requirements:

2.1 The Definition of Public Employee

The state exercises its utility activity through
its employees, where they are its tool to achieve
its goals, therefore, the public office enjoys the
attention of the legislator and jurists in various
countries, and the role of the public employee
is determined narrowly and broadly according
to the economic and social philosophy of each
country, especially that the country’s activity is
no longer limited to protecting internal and ex-
ternal security and resolving disputes between
individuals.

The Saudi legislator did not single out an in-
clusive definition of the public employee, as its
definitions were distributed in different laws and
legislations. For example, the Job Discipline
Regulation defines a public employee as “ who
works for the state, or one of the bodies with a
public legal entity in a civil job in any capacity



Dr. Asam Saud Alsaiat I

whatsoever - whether he works there permanent-
ly or temporarily (Article no. 1 of the Saudi Job
Discipline Law for the year 2021).

Public employee is also defined as any person
entrusted with permanent or temporarily work in
the service of a public utility run by the state, a
public law person, or any person who contributes
permanently to the management of a facility re-
gardless of the nature of the work he or she per-
forms (Alfalati, 2005).

From these definitions, we can conclude that
the necessary elements to be considered a public
employee are as follows:

First: To appoint a person to a permanent
job in the sense that the burdens and duties of the
job are permanent and continuous and not casual,
sudden, or temporary, hence the day workers are
not considered public employees.

Second: The appointment must be in the
service of a public facility managed by the state
or a public law person. The public facility is what
the legislator establishes intending to provide
services to the public that are estimated to be
services of utmost importance to society such as
services for health, education, and security facil-
ities, therefore, private sector employees are not
considered public employees but workers.

The keenness to advance the public position
makes it necessary to take care of the testing of
employees and to require the ability and compe-
tence of those appointed to public positions in
order to achieve the public interest, as the Saudi
legislator stipulated several things in the position
of public service, where the appointee must be a
Saudi national (and an exception may be made
to employ a non-Saudi temporarily in jobs that
require competencies that are not available in
Saudis), have completed Eighteenth years of age,
fit for service, has good conduct and morals, pos-
sesses the qualifications required for the job, not
convicted of legal punishment or imprisonment
for a crime involving honour or dishonesty until
at least three years have passed since the end of
punishment execution, and not dismissed from
state service for disciplinary reasons unless at
least three years have passed since the issuance
of the dismissal decision (Article no. 4 of the
Saudi Civil Service Law of 2021).

2.2 The Relationship Between Public Em-
ployee and Administration

Dispute arose in jurisprudence and judiciary
about the nature of the relationship between the

employee and the county, whether it is a contrac-
tual relationship regulated by the contract or is it
a legal and regulatory relationship governed by
laws and regulations.

The prevailing opinion in jurisprudence and
judiciary is that the employee in his relationship
with the state is in a contractual position and on
this basis emerged many contractual theories that
agree that the contract is the basis of this relation-
ship, but they differ in the nature of the contract,
where some considered it a private law contract,
while others adapted it as a public law contract
(Rayan, 2018).

However, this adaptation has been severely
criticised, which led to its collapse, since the ap-
pointment of the employee is made based on an
administrative decision issued by the competent
authority at its own will, and if the employee’s
acceptance is necessary to implement this deci-
sion, the basis for the appointment and the entry
of the employee into the public service is the de-
cision to appoint alone and not the employee’s
acceptance of it, meaning that the decision was
issued unilaterally and there were no negotia-
tions between the parties prior to its issuing, as
happens when civil contracts are concluded. Ob-
jectively, the principle of “the contract is the law
of the contracting parties” which is recognized in
private law, is not suitable for regulating the em-
ployee’s relationship with the state, because the
administrative authority has the power to modify
the employee’s legal status without depending
on his consent, and the employee cannot termi-
nate the contract if the administration violates its
terms (Abu Ermileh, 2014).

As a result of criticisms of this theory (the
contractual theory) in adapting the relationship
between the public employee and the state, juris-
prudence in France began in the middle of the last
century to move towards adopting the relation-
ship as an organisational relationship, governed
by the legal rules related to the organisation of
public service, where the French Council of State
has finally decided to adapt the relationship be-
tween the employee and the state based on the
legal rules (Alburini, 2018) which is what the ad-
ministrative judiciary in Egypt has settled on and
what the Arab countries, including Saudi Arabia,
have adopted (Al-Thneibat, 2011).

The adaptation of the employee’s relationship
with management as an organisational relation-
ship, and the fact that the employee is according-
ly in an organisational position rather than con-
tractual, has several legal consequences that can
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be summarised as follows:

1.The employee shall be appointed by an ad-
ministrative decision issued by the compe-
tent administrative authority and at its own
will without the employee’s consent or ac-
ceptance of the job in the appointment de-
cision.

2.Any amendment to the provisions of laws
and regulations shall apply to any employee,
even if this results in a change in his rights,
an increase in the work entrusted to him, or
his transfer for the public interest, without
the employee having the right to claim that
he has acquired rights derived from the laws
and regulations that were in force at the time
of his appointment.

3.The administrative judiciary shall be com-
petent to hear disputes arising from the em-
ployment association as this association is
one of the public law associations, and the
employee shall have the right to resort to the
administrative judiciary to file a lawsuit to
cancel administrative decisions that violate
laws and regulations.

3. Disciplinary Sanctions in the Saudi Em-
ployment Regulation

After it is proven that the employee com-
mitted the disciplinary violation, the right of the
administration to impose the appropriate disci-
plinary sanction for the committed violation is
established through a set of procedures starting
from issuing a referral decision to the violations
committee until the issuance of the disciplinary
administrative decision. Addressing the job guar-
antees that the employee has during the investi-
gation phase requires explaining the concept of
behavioural violation first in the following re-
quirement.

3.1 The Definition of Behavioural Violation.

Many terms were given to the error committed
by the employee and exposes him to disciplinary
responsibility, some of them are administrative
error, behavioural violation, administrative guilt,
or disciplinary offence, all of which indicate the
error committed by the public employee and
damage to the public facility (Kanaan, 2008).

Arab jurisprudence dealt with the definition
of a disciplinary offence as a disciplinary error
resulting from a violation of general provisions
or a violation of general rules not stipulated in
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the laws, and therefore the disciplinary authority
has the discretion of whether the act constitutes
a disciplinary offence or not (Al-Deghaither,
1992). Others have defined it as any act or omis-
sion committed by an employee that violates his
or her job obligations, or any act or omission that
violates a legal norm that an employee must not
commit in the performance of his job (Al-Sali-
mat, 2019).

The difficulty of identifying disciplinary of-
fences exclusively is one of its distinguishing
features, which gives disciplinary authorities the
power to assess whether the act done by the em-
ployee is considered a violation of the job duties
or not, subject to the control of the administrative
judiciary.

Disciplinary responsibility is based on the er-
ror committed by the employee, which represents
a breach of the job duties and a violation of the
laws, regulations, and instructions that must be
considered as a public employee. Therefore, the
disciplinary sanction is based on the idea of dis-
ciplinary error, and the employee’s disciplinary
responsibility arises whenever such an error is
committed, even if it does not lead to damage.

Before the issuance of the current job discipline
regulation in 2021, the Saudi regulations related
to the organisation of public service affairs did
not include a specific definition of behavioural
violations or disciplinary sanctions, but only
mentioned the public employee duties during the
performance of his work and granted the admin-
istration to impose disciplinary sanctions if the
employee violated these duties. In this regard,
the Board of Grievances defined a disciplinary
offence as “a charge based on a public employee
violation of his duties, requirements, and dignity
of his job” (Judgement of the Board of Grievanc-
es No. 50/60 of 2001).

However, the Saudi legislator corrected this
matter and defined the disciplinary offence in the
current job discipline regulation issued in 2021,
where it defined the behavioural violation as
“any act, or omission, issued by the employee,
that includes neglecting duties, or commits job
prohibitions stipulated in the law, or constitutes
a violation of the honour and dignity of the job.
(Article no. 1 of the Saudi Job Discipline Law for
the year 2021).

According to the definitions, a behavioural vi-
olation can be defined as any act or omission
committed by a public employee, intentionally
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or unintentionally, during the performance of the
job or outside it, that would violate the duties and
rules of the job or prejudice its dignity.

The establishment of disciplinary responsi-
bility requires the presence of material and mor-
al elements. The material element including the
positive act (doing an act) or the negative act
(refraining from acting) committed by a public
employee and is in violation of the provisions
of laws, regulations, and instructions (Atallah,
2002). In this regard, the Board of Grievances has
committed to the necessity of providing the mate-
rial element for the establishment of disciplinary
responsibility, as it stated in one of its rulings on
“... The disciplinary administrative decision is
not based on valid reasons, as the complainant
is not attributed a violation as long as he did not
organise and write the transaction” (Judgement
of the Board of Grievances No. 42/T/2 of 1991).

As for the moral element, it is represented
in the will and knowledge of the employee who
commits the positive or negative act that consti-
tutes a breach of the duties and requirements of
the job. It is stated in one of the rulings of the
Board of Grievances that “...what the employee
did was done in good faith and in implementation
of the orders of his superior, the act committed by
him lacks a moral element and therefore does not
constitute an offence that requires disciplinary
sanction”. (Judgement of the Board of Grievanc-
es No. 182/T/7 of 2014).

Here, it must be noted that committing one
of the crimes stipulated in the laws may expose
the employee to both criminal and disciplinary
responsibility at the same time, and if a judicial
ruling is issued clearing him of the criminal of-
fence, this also does not exempt him from dis-
ciplinary responsibility based on the principle of
separation and the permissibility of combining
disciplinary sanctions and criminal punishment
(Al-Zahrani, 2017).

The Saudi Board of Grievances affirmed the
principle of the independence of the criminal
offence from the disciplinary offence in one of
its rulings, which ruled that: “... A disciplinary
offence is essentially a stand-alone offence inde-
pendent of a criminal offence, consisting of an
employee’s violation of the duties or dignity of
his or her job, while a criminal offence is the de-
fendant’s deviation from society in what criminal
regulations forbid or order.” (Judgement of the
Saudi Board of Grievances No. 50/86 of 1981).

Although the disciplinary sanctions in the dis-

ciplinary regulation were specific, for example,
where it starts with a warning and extends to de-
duction from salary and deprivation of allowance
until it reaches its maximum form of dismissal,
the Saudi legislator granted the competent admin-
istrative authority to hold the employee account-
able to decide whether the behaviour attributed
to the employee is considered a disciplinary vio-
lation that requires punishment or not. It also left
the discretion concerning choosing the appropri-
ate punishment for the violation and tightening
it or not, so it came with a ruling for the Board
of Grievances (the disciplinary authority has the
right to assess the appropriate punishment for the
violation without excessive severity or excessive
pity, and the judiciary has established that the
disciplinary authority has the right to assess the
seriousness of the administrative guilt and the ap-
propriate punishment, provided that its use is not
tainted by abuse of authority (Judgement of the
Board of Grievances No. 116 of 2016).

3.2 The Distinction Between Disciplinary
Offence and Criminal Offence.

There is a similarity between disciplinary
and criminal offences, as both are abnormal be-
haviour punishable by law and must be avoided
in the public interest, and those who commit
them expose themselves to accountability and
appropriate punishment. Such conduct attributed
to the employee may constitute two offences, one
disciplinary, and one criminal, where the disci-
plinary accountability is not restricted to crimi-
nal prosecution except in respect of whether the
act constituting the offence is committed by the
employee or not. Although there are some sim-
ilarities between administrative disciplinary and
criminal offences, there are significant differenc-
es between them that must be noted in this regard
as follows:

¢ In terms of people:

A disciplinary offence cannot exist unless the
positive or negative act has been committed by
the public employee, and here the job description
of the person is an essential element in commit-
ting the disciplinary offence, while the perpetra-
tor of the criminal offence may be a public em-
ployee or any individual.

* In terms of the acts constituting the crime:

The most important characteristic of the dis-
ciplinary offence is that it is not subject to the
principle of legality, which is (no crime and pun-
ishment except by text), but rather is a breach of
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the dignity of the job and deviation from the re-
quirements of job duties, as for the crime in the
criminal field, it is specified exclusively in the
laws (Al-Shibli, 2019).

¢ In terms of purpose:

The disciplinary sanction aims to deter the
employee who commits the behavioural vio-
lation so as not to repeat it, which leads to im-
proving the employee’s performance, as its mo-
tivational measures aimed at ensuring the good
performance of employees. Whereas in the penal
regulation, it is a matter of protecting the whole
society and ensuring its stability and security,
meaning that the disciplinary sanction aims to
ensure good regularity and continuity of work in
public facilities, while the penal sanction aims to
combat crime, which is a goal decided to protect
the public interest (Al-Otaibi, 2007).

* In terms of responsibility:

The disciplinary offence is related to the
employee’s behaviour and violation of the obli-
gations and dignity of his job, and is independent
of the criminal offence in terms of responsibility
because exempting the employee from criminal
responsibility and cancelling the criminal charge
attributed to him does not prevent him from be-
ing held disciplinary accountable, as the employ-
ee may be disciplined for violating legislative
texts, administrative custom or the duties of the
public service, while the criminal offence is not
committed unless the perpetrator violates a legis-
lative text (Abu Ermila, 2014).

¢ In terms of the imposed punishment type:

The disciplinary punishment is related to
prejudice to the employee status and is by estab-
lishing a set of specific sanctions exclusively
starting from warning to dismissal from the job,
but in the criminal regulation, the punishment is
related to the violation of the freedom of the per-
son, his life, or his money, and the judge is free to
estimate the punishment according to the incident
under consideration within the limits allowed by
law, which may be the imposition of a fine, im-
prisonment, or execution (Al-Shibli, 2019).

* In terms of procedures:

The disciplinary offence is distinguished
from the criminal offence in terms of the proce-
dures to be followed since the employee com-
mitted the crime and is held accountable for it
until the imposition of punishment on him, and
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these procedures are regulated by article (4) from
the Job control regulation for the year 2021 in-
cluding (investigation, Confrontation, Righting
of Defence, Legality of Penalty, and Reasoning
of the administrative decision), where the com-
petence is for the competent administrative au-
thority through the investigation of violations
committed and the imposition of disciplinary
sanctions. As for the criminal offence, it has its
foundation, which is regulated by public laws
such as the Code of Criminal Procedure and the
Penal Code (Habili, 2005).

« In terms of obsolescence:

Regarding the statutes of limitations, they
differ from the disciplinary offence and the crimi-
nal offence, as the criminal offence is time-barred
in the sense of prosecuting its perpetrator, over
time from the crime occurrence date to the date
of arresting the perpetrator (except some crimes
such as the ones concerned terrorism or faking
money), while the disciplinary offence is not sub-
ject to the rules of a statute of limitations, so the
right to pursue and punish the employee does not
recede over time (Rayan, 2018).

4. Employees’ Discipline Guarantees.

The administrative authorities were the only
body competent to conduct investigations with
public employees for alleged violations, but after
the issuance of the Employee Disciplinary Regu-
lation of 1971 and the Job Discipline Regulation
of 2021, a special body called the Investigation
Committee of Law Violations was established in
each ministry, in addition to the Oversight and
Anti-Corruption Authority to take on the same
task performed by the administrative authorities
in conducting administrative investigations. Ac-
cordingly, the administrative authorities compe-
tent to investigate disciplinary violations in Sau-
di Arabia are the administrative authority, which
has the original competence, in addition to the
Oversight and Anti-Corruption Authority, which
has exceptional competence in that. (Article no.
12 of the Employee Discipline Law for the year
2021, and Articles no 7, 12, and 17 of the Em-
ployee Discipline Law for the year 1971).

The imposition of disciplinary sanctions on
violating employees is very serious and import-
ant because it affects their job, their financial
positions, or both, and in order not to impose
sanctions without restrictions, it was necessary
to establish legal guarantees that all disciplinary
authorities adhere to when issuing a disciplinary
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decision to impose a specific sanction on an em-
ployee.

It should be noted that the regulations that
define the rights and duties of the public employ-
ee, including the guarantees of disciplinary ad-
ministrative decisions, were distributed among
several pieces of legislation, such as the Em-
ployee Disciplinary Regulation of 1971, the Job
Discipline Regulation of 2021, and the Executive
Regulations of the Job Discipline Regulation of
2021.

The wisdom behind the legislator establishing
these guarantees is to provide a sense of reassur-
ance to the employee when he is held account-
able, in addition to the fact that the commitment
of the disciplinary authorities to these guaran-
tees inspires public confidence in the decisions
reached by the administration because they are
consistent in their content with the provisions
of the law and thus achieve the objectives of the
disciplinary regulation. These guarantees will be
addressed in the following requirements:

4.1 Investigation.

Part of the jurisprudence defined the pre-
liminary investigation as legal means to reach the
truth represented in a set of procedures aimed at
investigating whether the accusation attributed to
the employee is true and requires punishment or
not and aims to clarify the legal adaptation of the
act attributed to the employee (Shafiq, 2002).

A disciplinary decision cannot be sound and
fair unless it is based on correct and honest infor-
mation, so the employee laws stipulated that it
is not permissible to impose a disciplinary pun-
ishment on the employee until after investigating
him, which is considered one of the most import-
ant guarantees of the employee that exempts him
from accountability simply by suspicion or false
accusation.

The rulings of the Board of Grievances state
that the Saudi judiciary has not taken steps to
ensure the validity of the disciplinary investiga-
tion, but for its validity, it required the inclusion
of investigations and inferences that are carried
out following the legal procedures to which the
administration is committed.” (Judgement of the
Board of Grievances No. 19/T of 1977).

Accordingly, it can be said that the inves-
tigation is merely a preliminary procedure by
the competent authority to determine the truth

of the facts attributed to the accused employee
and the circumstances in which it was carried
out, through research, scrutiny, and investigation
of evidence that indicates the occurrence of the
disciplinary violation and the truth of who com-
mitted it or did not.

In practice, the presidential authority exercis-
es its oversight role following the powers granted
to it, including conducting investigations with its
employees to uncover the violations attributed
to them. This is done through competent bodies
within each administrative body called the Inves-
tigations Department, Follow-Up Units, or the
Investigation Committee of Law Violations, as is
the case in the Kingdom of Saudi Arabia.

The concerned administrative authority (the
Investigation Committee of Law Violations) is
the one with the original competence to exercise
the necessary investigation procedures with its
employees, and this is evident from the text of
Article (9) of the current Job Discipline

Law for the year 2021, which stipulates
the following: “One or more committees, as the
case may be, shall be formed by a decision of
the Minister in each government entity, to con-
sider and investigate the violations committed
by employees, and the regulation shall determine
the number of members of each of the commit-
tees stipulated in the law ], their formation, their
mechanism of work, their procedures. and the
method of making its recommendations, taking
into account that each committee is headed by a
specialist in regulations.”

The administrative head accordingly assigns
one of the competent employees from the Fol-
low-up or Legal Affairs Department to conduct
the investigation. The benefit of the committee
members to be assigned by the administrative
head concerns the necessity of the members to
be neutral and has experience in the task of inves-
tigation such matters that only the head knows
about. However, despite the absence of a legisla-
tive text in Saudi Arabia that prohibits the admin-
istrative head from conducting the investigation
himself, the researcher believes that the require-
ments of justice and impartiality require that the
administrative head does not combine the powers
of investigation and judgement, as the principle
of separation between the powers of accusation
and judgement is one of the stable legal princi-
ples that may not be violated, even if there is no
text deciding it.
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In addition to the administrative authority’s
competence to investigate against the accused
employee (the Investigation Committee of Law
Violations), the Oversight and Anti-Corruption
Authority is competent under the Saudi Job
Discipline Regulation to conduct a disciplinary
investigation into violations attributed to public
employees in government departments. The com-
petence of the Oversight and Anti-Corruption
Authority to conduct a disciplinary investigation
in the Saudi regulation is exceptional from the
general rule that stipulates the competence of the
administrative authority in which the employee
works (the Investigation Committee of Law Vio-
lations) to conduct such an investigation.

In other words, the Investigation Committee
of Law Violations has the original competence
to investigate violations committed by employ-
ees in general, but the Saudi legislator mentioned
an exception to this by granting another adminis-
trative body “the Oversight and Anti-Corruption
Authority” as a central administrative body to
investigate all employees of different workplac-
es in specific violations. Accordingly, the cases
in which the Oversight and Anti-Corruption Au-
thority has exclusive competence to initiate a dis-
ciplinary investigation with the accused employ-
ee have been identified, as follows:

First: The case in which the accused em-
ployee commits a criminal offence, where the
administrative authority, upon discovering this
crime, first refers the investigation papers to the
head of the Oversight and Investigation Authori-
ty to take what he deems appropriate. (Article no.
12 of the Saudi Employee Disciplinary Regula-
tion of 1971).

Second: The case where the Authority has
discovered the violation when exercising its su-
pervisory function, where the head of the Author-
ity if he deems that the matter requires investi-
gation, delegates whomever he deems necessary
from among the investigators to conduct it, and
the entity to which the employee is affiliated must
be notified of the investigation before starting it
(Article no. 7 of the Saudi Employee Disciplinary
Regulation of 1971).

Third: The case where the administrative
department to which the employee is affiliated
deems that the disciplinary violation assigned to
him requires punishment of dismissal, it is then
obligated to inform the Oversight and Anti-Cor-
ruption Authority and send a copy of all investi-
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gation papers. The Authority may, within thirty
days from the date of receiving the papers, initi-
ate the investigation.

However, it should be mentioned that if the
Authority has reached that the committed disci-
plinary violation requires dismissal and the rank
of the concerned employee comes within the
fourteenth or fifteenth degree, the Authority in
this matter must refer and follow the case before
the Administrative Court that has the competence
to issue the dismissal decision for such employ-
ees, while the dismissal decisions of other em-
ployees with the degree of thirteenth or less are
given by the competent minister/s (Article no. 10
&11 of the Job Discipline Law for the year 2021).

Fourth: The case of the employee commit-
ting a violation in an entity other than the one he
works for, where in this case the employee must
be referred directly to the Oversight and Investi-
gation Authority to investigate the employee (Ar-
ticle no. 12/1 of the Job Discipline Law for the
year 2021).

Fifth: The case of employees who belong to
more than one government agency committing a
violation or violations related to each other (Ar-
ticle no. 12/2 of the Job Discipline Law for the
year 2021).

Sixth: The case in which the employee com-
mits a violation, but his services have been termi-
nated before the completion of the investigation
against him, or before the start of administrative
measures against him (Article no. 12/3 of the Job
Discipline Law for the year 2021).

Seventh: An employee who commits a vio-
lation during his work, and then his job position
changes by moving to work on another Employ-
ment regulation (Article no. 12/4 of the Job Dis-
cipline Law for the year 2021).

Accordingly, it is clear that the Saudi reg-
ulator has made the competence of the Investi-
gation Committee of Law Violations in investi-
gating with the employee, the original, and that
the competence of the Oversight and Anti-Cor-
ruption Authority is an exceptional competence
that came exclusively in cases stipulated in the
Job Discipline Regulation and the Employee Dis-
ciplinary Regulation, and except in these cases,
the Committee is free to assess the conduct of the
investigation itself or refer it to the Oversight and
Anti-Corruption Authority if it deems so.
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The Saudi legislator was also keen on the need
to provide guarantees during the procedures
conducted by the concerned administrative au-
thorities or the Oversight and Anti-Corruption
Authority that the investigation is in writing of
minutes of meetings or serial minutes indicating
the date of its completion, the investigator signa-
ture, and the time and place of opening the report
(Article no. 4 of the Job Discipline Law for the
year 2021).

In this regard, a ruling by the Disciplinary
Board in the Saudi Ministry of Education stated
that the failure to conduct any investigation with
the accused employee before referring him to the
Disciplinary Board leads to the failure of one of
the pillars of the disciplinary administrative deci-
sion, on the basis that the investigation is the first
procedure preceding the disciplinary administra-
tive decision (Judgement of the Board of Griev-
ances No. 24 of 2017).

It was also stated in a ruling of the Board
of Grievances that “the punishment may not be
imposed until after conducting a written investi-
gation with the accused, hearing his statements
and proving that he committed the violation, and
it is proven from the case papers that the adminis-
trative authority did not comply with this order,
which means that the disciplinary decision is de-
fective in its reasons and procedures and violates
the regulation, which must be cancelled along
with its consequences (Judgement of the Board
of Grievances No. 289/T/3 of 1988).

Another ruling of the Board of Grievances
stated that (... since the appealed disciplinary
decision is without investigating the violation,
hearing the statements of the complainant, in-
vestigating his defence, and proving this in the
decision issued for punishment or in the investi-
gation report; as a result, the appealed decision
violated the provisions of the Employee Disci-
plinary Regulation, and therefore it must be void
and null (Judgement of the Board of Grievances
No. 161/T/ of 1992).

4.2 Confrontation.

Saudi administrative jurisprudence has ad-
dressed the definition of the principle of confron-
tation as hearing the employee’s statements on
the violations attributed to him and their evidence
so that he can stand on them and defend himself,
which is either a personal confrontation or a ver-
bal one. Where in a personal confrontation, the

accused is confronted before another accused or
a witness in order to hear their statements on the
facts of the accusation and to respond either by
confirmation or denial. The verbal confrontation,
according to which the accused is confronted
with the statements of an accused or another wit-
ness in the investigation, has the greatest impact
on the rights of the accused as he is confronted
with the evidence of the accusation (Al-Harbi,
2006).

The principle is that the investigation proce-
dures in the Saudi regulation are carried out in
the presence of the accused employee himself,
and the aim of this is to inform the employee of
the nature of the charges against him and to con-
front him with them without ambiguity so that
he is aware of his order and so that he can pres-
ent his defence. This was confirmed by the Saudi
legislator when it required that the decision of the
Oversight and Investigation Authority to refer the
employee to the disciplinary body include a state-
ment of the acts attributed to the accused specif-
ically (Article no. 4/1 of the Job Discipline Law
for the year 2021).

In application of this, the jurisprudence of the
Board of Grievances has established the illegal-
ity and invalidity of any investigation involving
implicit and inexplicit charges against the em-
ployee, and for the investigation to be reliable,
it must be based on unambiguous charges. One
of the rulings of the Board of Grievances states
that (.... a perusal of the investigation and its con-
tents shows that the accused was not explicitly
accused of defrauding public funds, while the
accusation was implicitly levelled against him,
which should not be relied upon in such matters,
but must be explicitly charged and held account-
able for it (Judgement of the Board of Grievances
No. 9/T/1of 2013).

The Board of Grievances explicitly estab-
lished the principle of confrontation in one of its
rulings, stipulating (... The principle of adminis-
trative or disciplinary trials is that they have the
guarantee of civil trials and that they are con-
ducted following the principles, controls, and
rules that guarantee the integrity of the decisions
issued by the bodies entrusted with conducting
the trial, and among the most important of these
guarantees and rules is confronting the accused
employee who must be followed in order to
memorise the facts and evidence of conviction,
in a way that guarantees reassurance about the
validity of the facts that necessitate the punish-
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ment (Judgement of the Board of Grievances No.
11/86 of 1981).

Another ruling of the Board stated that “one
of the essential guarantees that must be taken
into account in the administrative investigation
is confrontation, by confronting the employee on
the truth of the accusation with various evidence
indicating that he committed it and the need to
enable him to present his defences as a basic
guarantee for him.” (Judgement of the Board of
Grievances No. 29/99 of 2014).

The officer shall not force the accused to
make his statements in the manner attributed to
him, but he shall no longer be able to invoke that
his statements have not been heard in this case
as he has missed the opportunity and the right to
defend himself at his own free will and without
interference by the investigating body. However,
if he persists in his silence and refrains from re-
sponding, in this case, the progress of the inves-
tigation procedures must be continued in light
of the facts established therein (Article 9) of the
Executive Regulations of the Job Discipline Law
for the year 2022).

The implementation of the principle of con-
frontation entails that the accused employee be
informed of all the papers and documents relied
upon by the investigation body to charge the
employee, and therefore the Saudi regulator has
been keen to explicitly stipulate that the accused
employee or his delegate has the right to access
the investigation papers, and he may, with the
permission of the Chairman of the Council, copy
them.

Accordingly, we find that the Saudi legis-
lator has obligated the disciplinary authority to
interrogate the employee before imposing any
punishment against him from the punishments
authorised to be imposed, in addition to provid-
ing the employee with a copy of the statement
of claim, investigation minutes, and all written
and material data submitted in the case, as well
as inviting him in the manner he deems appro-
priate to receive his copy and inform him of the
date of the hearing. Therefore, interrogation as an
investigation procedure is an attempt to uncover
the truth, and it means confronting the accused
employee referred to the investigation with the
irregularities attributed to him and asking him to
express his opinion on them and discuss them in
the existing evidence in denial or confirmation,
and in detail.
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4.3 Right of Defence

Enabling the accused employee to view the disci-
plinary file, inform him of the charge against him
and investigate him is considered a guarantee of a
fair disciplinary trial, as the administration makes
him feel that it is to punish him if it is proven that
he committed the disciplinary violation in order
to allow him to prepare his defence.

One of the most important disciplinary guar-
antees at the investigation stage is the guarantee
of the right to defence, especially about question-
ing the accused employee and confronting him
with the charges against him, enabling him to de-
fend himself, or examining witnesses. Therefore,
the right of defence is considered one of the main
rights granted to the public employee and one of
the basic guarantees that must be available in all
disciplinary trials, and the omission of guarantees
of the right of defence by the disciplinary author-
ity is punishable by invalidity, and the right of
defence including appointing a lawyer as one
of the general principles governing disciplinary
matter procedures does not need a legislative text
because it is one of the principles established in
the law.

Despite this, we find that the Saudi legisla-
tor has stipulated the right of defence due to its
importance before imposing a disciplinary pun-
ishment on employees, as Article (4/a) thereof
stipulates: (It is not permissible to impose any
punishment on the employee except after inves-
tigating him, confronting him with the violation
attributed to him, hearing his statements, investi-
gating his defence, and proving this in writing in
a report. The decision issued to impose the pun-
ishment shall be justified. The regulation shall
specify the method and procedures of the inves-
tigation).

Also, article (18) of the Executive Regu-
lations of the Job Discipline Regulation for the
year 2022 also stipulates that (the punishment
may not be imposed based on any facts or ev-
idence that the interrogated employee has not
been confronted with, or whose answer and de-
fence thereon have not been proven in the inves-
tigation minutes).

For its part, the Saudi judiciary has affirmed
the guarantee of the right of the defence of the
accused, as one of the basic guarantees for the
employee to reveal the truth and avoid any room
for the arbitrariness of the administrative author-
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ities against him. Pursuant to this, the Board of
Grievances ruled in one of its rulings that (no
disciplinary punishment may be imposed on the
employee except after investigating him in writ-
ing, hearing his statements and defence, inform-
ing him of the truth of the charge against him,
informing him of the various evidence indicating
that he committed the violation, and proving this
in the decision issued for punishment or in a re-
cord attached to it, and violating this guarantee
allows an appeal against the disciplinary deci-
sion) (Judgement of the Board of Grievances No.
29/86 of 2014).

Another provision stated that “the essential
guarantees that must be observed in the admin-
istrative investigation are confrontational, by
stopping the employee on the truth of the charge
against him and informing him of the various ev-
idence indicating that he committed the violation
so that he can present his defences” (Judgement
of the Board of Grievances No. 128/56 of 2019).

4.4 Impartiality.

The impartiality of the disciplinary authori-
ties is one of the basic principles on which disci-
plinary accountability is based, because it is fair
for the employee to be assured of the impartiality
and independence of the body that investigates
him or is being held accountable to it, and ensur-
ing the impartiality of the disciplinary authority
requires that the investigating authority should
not be combined with the authority to impose the
sanction and that there are no personal, occupa-
tional, or objective considerations that question
the impartiality of the disciplinary authority.

The Saudi legislator did well when he did
not address the definition of the principle of im-
partiality since it is a wide definition and hard to
be limited. some of jurisprudence in this regard
believes that the issue of impartiality can only be
achieved by meeting two basic conditions, name-
ly the separation of the powers of investigation
and judgement in disciplinary cases and stripping
the investigator of any personal or occupational
considerations that may affect his impartiality
(Al-Sawaf, 1987).

Reasoning on the statutory texts in the Saudi
regulation, we find that they did not refer to the
condition related to the principle of separation of
powers of investigation or accusation and judge-
ment. Accordingly, the powers of investigation
and judgement can be combined, but this com-

bination of these two powers is only envisaged if
the presidential authority assumes the functions
and proceedings of the investigation, where it is
the authority that issued the decision to refer the
accused official to an internal investigation com-
mittee, and it is the same authority that punishes
the accused.

It is understood from this provision that
the investigation may never be conducted by a
person who is related to one of the accused em-
ployees, to ensure that the investigation proce-
dures are carried out in an objective spirit that
is far from any considerations that may have a
clear impact on the course of the investigation
and thus on its outcome. As the investigator may
have deviated in the use of his authority by seek-
ing a goal different from the one for which he
authorised this authority (Al-Tayeb, 2018). The
law did not grant the investigator the authori-
ty to investigate except in order to uncover the
truth by research, investigation, and collection
of evidence proving the guilt or innocence of the
employee, as the case may be. So, if the investi-
gator takes sides and leans towards the accused
employee because he is a relative or friend, etc.,
he will strive to remove all suspicions that prove
the attribution of the violation to the employee
even if he is convinced in his own decision to
condemn him, which is a violation of the princi-
ple of impartiality.

Similarly, if the investigator is in a pre-
vious dispute with the accused for any matter,
the guarantee of impartiality requires him not to
influence the will of the accused to push him to
say what he does not want to say or to interfere
in any way in the defendant’s answer, and the
investigator must not expose the accused to any
pressure or coercion during the investigation. If
the investigator committed any of these prohi-
bitions, it shall result in the lack of impartiality
in the exercise of investigation and consequently
the illegality of the evidence resulting from such
investigation incriminating the accused official
(Al-Harbi, 2006).

In this regard, the executive regulations of
the Job Discipline Regulation stipulate in Article
(2/2) that “a member of the Committee may not
consider or investigate violations with the em-
ployee if he is his direct supervisor or is related
to him by kinship or affinity up to the fourth de-
gree.” The statutory provisions in the Saudi reg-
ulation also explicitly establish the principle of
impartiality in disciplinary trials, including Arti-
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cle 24 of the Employee Disciplinary Regulation
of 1971, which states that “the accused and the
representative of the Oversight and Investigation
Authority may request the dismissal of any mem-
ber of the Trial Board if there is a reason for the
response.”

It is also stated in one of the rulings of the
Board of Grievances that: (... One of the most
important principles established in the admin-
istrative investigation is the impartiality of the
investigation committee and the completion of
the investigation procedures objectively and im-
partially by taking into account several matters
such as not expressing a previous opinion on
the incident under investigation.... If a member
of the investigation committee spoke with the
accused employee and expressed his opinion on
the offence attributed to him outside the official
disciplinary hearings, the impartiality of the inves-
tigation committee here is not applicable, which
defects and invalidates the disciplinary adminis-
trative decision (Administrative Court of Appeal
Judgment No. 7140 of 2018).

4.5 Proportionality.

The principle is that the disciplinary authority
has the discretion of the seriousness of the admin-
istrative guilt and the appropriate punishment,
but the limits of the legitimacy of this authority
should not be tainted by its use of exaggeration,
i.e. the apparent inappropriateness between the
degree of seriousness of the administrative guilt
and the type and amount of the punishment, if
the disciplinary sanction is not commensurate
with the error committed by the employee, it is
tainted by the defect of violating the law and goes
outside the scope of legality to illegality (Lallam,
2018).

Proportionality is one of the legal princi-
ples of the disciplinary sanction, which is the
appropriateness of the seriousness of the viola-
tion committed and the appropriate punishment,
so the punishment imposed on the violating em-
ployee must be commensurate with the nature
of the violation committed without negligence
or exaggeration, and the Job Discipline Regu-
lation for the year 2021 stipulated this principle
in Article (10/3) by saying: (When choosing the
punishment, it shall be taken into account that it
is proportionate to the degree of violation, while
considering the precedents and mitigating and
aggravating circumstances, provided that no
more than one punishment is imposed for the
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same violation. or related irregularities).

In application, one of the rulings of the Board
of Grievances states that: “the employee must
consider ethics in his dealings with his superiors
and colleagues, and even if he is claiming a right,
this does not entitle him not to sustain the eti-
quette of decency in communication, and if he vi-
olates that, he must be disciplined. And while the
Oversight and Investigation Authority requested
that the employee be punished by dismissal from
service, the department considers that the convic-
tion does not deserve dismissal, but rather pun-
ishes him with one of the punishments stipulated
in the regulation, namely, blame. When deciding
the punishment, the department took into account
the service of the employee which is more than
24 years, as well as what he suffered as a result
of the investigation and bringing him to the Judi-
cial Council, so this would be a deterrent to him
by staying away from what he had done and not
returning to such a thing next time, which makes
the administrative decision issued to assign the
punishment of blame the appropriate and correct
disciplinary decision” (Judgement of the Board
of Grievances No. 148/T of 2019).

The Board of Grievances ruled in another
judgement that “... The employee’s possession
of several narcotic pills represents a deviation
from the requirement of job duty, as this imposes
more care from the taboo, but the record of the
accused employee of administrative punishments
with good job evaluation has a mitigating effect
in estimating the appropriate punishment and not
exaggerating it, so we decide to cancel the dis-
ciplinary decision represented in his dismissal”
(Judgement of the Board of Grievances No. 78/T
of 2018).

4.6 Legality of Penalty.

If the employee commits a violation of his
job duties and is proven guilty of this by the dis-
ciplinary authority, the appropriate penalty must
be imposed for this violation, but this authority
does not have the right to impose whatever pun-
ishments it wants, on the contrary, it must abide
by the punishments set by the legislator pursuant
to the rule of the legality of penalty. Therefore, it
is not permissible to impose a disciplinary pun-
ishment that is not stipulated by the legislator,
even if it is lighter than the prescribed punish-
ments or even if it is imposed based on the con-
sent of the violating employee because the disci-
plinary punishment It is not permissible to agree
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on violating it.

The disciplinary punishments that may be im-
posed on the employee are limited to the text of
Article (6) of the Staff Disciplinary Law for the
year 2021, namely:

1. Written warning.

2.Deduction from the salary but not exceeding
the net salary of (three) months, provided
that the monthly deduction does not exceed
(one-third) of the net monthly salary.

3. Deprivation of one annual allowance.

4.Not to consider his promotion, not exceed-
ing two years from the date of his eligibility
for promotion.

5.Dismissal from service.

The administration has the right to choose
from the list of punishments mentioned in this
article whatever it wants, provided that the pun-
ishments are not combined, and that the violation
must be proportionate to the punishment. The
Board of Grievances has ruled in commitment to
the principle of legality, saying: “It is not permis-
sible to deprive the employee of the allowance he
receives, because the regulation of disciplining
employees has limited the punishments, which
are warning, blame and deductions... from the
foregoing, the department concludes that the de-
cision is void and cancelled” (Board of Grievanc-
es Judgment No. 304/A of 2021).

The Board of Grievances ruled that “a deci-
sion was made to draw the attention of the em-
ployee to the violation attributed to him, meaning
that the administration wanted to punish him dis-
ciplinarily, but this punishment was not includ-
ed in the sanctions prescribed by the Employee
Disciplinary Regulation, and therefore the deci-
sion is violating the regulation and must be can-
celled” (Judgement of the Board of Grievances
No. 152/C of 2020).

And in another provision, “cancelling the
transfer decision as long as it is proven that the
punishment is not based on a valid reason, in ad-
dition to the fact that the regulation does not of-
fer the punishment of the employee by transfer”
(Judgement of the Board of Grievances No. 24/T
of 2018). In this regard it should be mentioned
that transfer is considered as a hidden punishment
in which administrative authority may order the
employee to do something by claiming that it is
for the sake of work, but in reality, it is not. Such

decision is wrong and the employee can appeal
before the competent court to cancel this decision
and should work hard to prove the main aim of
his/her transfer not to achieve the public interest
or the work’s sake.

4.7 Reasoning of the administrative decision.

Administrative decisions, including disci-
plinary decisions, shall be based on valid reasons
by the administration and aimed at the public
interest unless the appellant proves otherwise.
The reasoning of the disciplinary administrative
decision means that the administration discloses
in the body of the administrative decision the le-
gal motives and reasons that prompted the disci-
plinary authority to take it, and therefore the de-
cision is reasoned if the administration discloses
in the body of the decision itself the reasons on
which the source of the decision was based.

The established rule of jurisdiction and juris-
prudence is that the administration is not obliged
to give reasoning unless the law requires it to do
so, but there is an exception to this rule, which
is that the administration in its disciplinary ad-
ministrative decisions is obliged to give rea-
soning even if there is no text obliging it to do
so (Judgment of the Administrative Court no.
1502/2018). Therefore, reasoning is one of the
guarantees that ensure the fairness of the punish-
ment imposed, because obliging the disciplinary
authority to provide reason means mentioning
the real reasons that prompted it to impose the
disciplinary sanction on the incident or facts
committed by the employee, which in itself con-
stitutes a behavioural violation that requires pun-
ishment. This reasoning also gives the court the
power to ensure that the incident attributed to the
employee is proven against him, especially since
the administration’s conviction of the incident
does not prevent the court from intervening in ex-
tending its control over the proof of the incident
and adapting the attributed act to the employee
whether it was or was not a disciplinary offence.

The reasoning of the disciplinary decision in-
cludes a set of basic elements, of which the most
important are:

First: Determining the incident or facts that
require disciplinary punishment, where these
facts are a reality and not mere illusions and also
constitute a crime punishable by law, therefore,
the mere accusation and statements sent are not
considered.
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Second: A statement of the legal basis on
which the disciplinary authority relied in consid-
ering that the act or actions, whether positive or
negative, committed by the employee constitute
a disciplinary offence, and accordingly the legal
basis must be clear, which ensures the legitimacy
of the disciplinary decision because it is based on
valid and existing legal reasons (Habili, 2005).

Third: Responding to the defences he pres-
ents, so that the reasoning of the disciplinary
decision includes responding to the defences ex-
pressed by the accused employee, provided that
this defence is related to the subject matter of the
case, that is, a decision on it is necessary to de-
cide on the merits, but the disciplinary authority
is not obliged to pursue the employee’s defence
in all its merits as long as it has generally high-
lighted the arguments from which its belief was
formed, and therefore it may present the argu-
ments on which his defence was implicitly based
(Al-Balushi, 2021).

It should be noted that the Saudi legislator
did not stipulate the need to provide reason for
disciplinary administrative decisions, but only
the need to reason the recommendation issued
by the Oversight and Anti-Corruption Authority
to the administrative body for which the employ-
ee works, which is competent to issue the disci-
plinary decision (Article no. 15 of the Job Dis-
cipline Law for the year 2021). In other words,
the Saudi legislator is obligated to reason the
recommendation without reasoning the adminis-
trative decision itself, which requires the need
for legislative intervention to amend the current
regulation and add an explicit text that obliges
the administrative authorities with competence
to issue disciplinary administrative decisions to
reason their decisions.

5. Conclusion

The guarantees in the disciplinary admin-
istrative decisions play a preventive role rather
than a punishing one, as it does not aim at mere
punishment, but also aims at bridging the gaps
and avoiding the occurrence of errors and be-
havioural violations in the future. Therefore, the
disciplinary regulation plays a role that cannot be
ignored or denied in achieving justice among the
categories of employees, and is based on a bal-
ance between the right of the administrative reg-
ulation to pursue its employees and punish them
on the one hand, and the right of the accused em-
ployee to provide the legal guarantees associated
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with him since the issuance of the decision to re-
fer him to the investigation until the issuance of
the decision to punish him on the other hand.

The disciplinary investigation must have all
the legal elements and guarantees of the inves-
tigation in terms of the employee being sum-
moned, questioned, and confronted with what is
attributed to him, and giving him the opportunity
to defend himself, discuss with the witnesses, and
other requirements of the defence. If the investi-
gation does not have any of these components,
it cannot be described as an investigation in the
legal sense.

After presenting the guarantees that the em-
ploy ee enjoys, it can be noted that the Saudi
legislator is keen to immunise the employee’s
rights against any unlawful infringement by the
disciplinary authorities. This is an approach that
establishes the principles of justice and transpar-
ency to reassure the employee and make him car-
ry out his job duties comfortably and feel that the
law is his guarantee against any injustice or abuse
by the administration. In addition, the guarantees
established by the Board of Grievances during
the employee’s trial confirm its keenness on the
principle of sound disciplinary procedures to pre-
serve justice and guarantee fairness for the em-
ployee against the administration’s abuse.

However, there are some shortcomings in
the legislation that regulates the process of disci-
plining employees, and there is a lack of proce-
dures regulating how to inflict disciplinary pun-
ishments, which opens a wide door for breaching
the guarantees established for the employee re-
ferred by investigation, which can be addressed
by adopting the following recommendations.

Recommendations:

» The regulations that define the rights and
duties of the public employee, including the
guarantees of disciplinary administrative
decisions, were distributed among several
pieces of legislation, such as the Employee
Disciplinary Regulation of 1971, the Job
Discipline Regulation of 2021, and the Ex-
ecutive Regulations of the Job Discipline
Regulation of 2021. This legislative variety
does not serve the interest. It is difficult for
the public employee to familiarise himself
with all these legislations to know his rights,
and it is also difficult for the administration
to familiarise itself with all these legislations
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and to know the applicable legal restrictions
when issuing disciplinary administrative
decisions. Therefore, it is important to in-
tegrate all these legislations into one law or
regulation.

* The Saudi legislator did not stipulate the
need to justify disciplinary administrative
decisions, but only the need to justify the
recommendation issued by the Oversight
and Anti-Corruption Authority to the ad-
ministrative body for which the employee
works, which is concerned with issuing the
disciplinary administrative decision. There-
fore, it is important to amend the current
Job Discipline Regulation by adding a text
obligating the administration to give reasons
for its administrative decisions, because this
constitutes a basic guarantee for the employ-
ee and allows the judiciary to monitor the le-
gality of the reasons that led to the issuance
of the decision, It makes reasoning an es-
sential form in the decision, and its absence
entails the invalidation of the decision itself.

* The need to find a comprehensive and inte-
grated disciplinary regulation that considers
the legislative development and the funda-
mental change in the administrative and
occupational environment in the Kingdom
in order to ease the understanding of the
rights granted to the public employee con-
cerning the disciplinary decisions; ensure
speed and effectiveness in the imposition of
disciplinary punishment; and to provide the
necessary guarantees for the fairness of the
punishment imposed on the employee.

* The need for the Saudi Employee Disci-
plinary Regulation to provide for the neces-
sity of separating the investigation author-
ity from the accusing authority, so that the
investigation yields the desired results and
the accused employee appears before an
investigation committee that is complete-
ly independent of the presidential authority
(the accusing authority), which considers the
violation as a neutral and independent party
and issues its recommendations as a result of
the investigation in full transparency and ac-
cording to its own conclusion without being
affected by any other considerations affect-
ing its impartiality, especially job consider-
ations.

» The degree of the investigator should be

equal to the degree of the employee referred
to the investigation as one of the basic guar-
antees that were not mentioned in the regula-
tion for disciplining employees, as the inves-
tigation requires that it is conducted by an
employee who appreciates the job position
of the violating employee and understands
the nature of the work he practises and has
sufficient experience that enables the inves-
tigator to make a successful investigation.

Since the aim of this study aims to enable the
public employee to be aware of the illegal
disciplinary decisions issued against them, it
is necessary to conduct training courses and
workshops for public employees related to
behavioural violations and the guarantees
that they possess during the administrative
investigation stage. This will also provide an
opportunity for the administration to see the
restrictions that must be followed when initi-
ating investigations and issuing disciplinary
decisions.

Publishing all judicial rulings related to
behavioural violations in the form of peri-
odic booklets and distributing them to em-
ployees and managers to benefit from them
such matter will help the public employee to
avoid committing any behavioural mistakes
from one side, and help the administration to
issue legal decisions from another side.

Recommending the opening of postgraduate
programs (Masters and Ph.D.) that are spe-
cialised only in job violations and guaran-
tees of disciplinary administrative decisions,
which provides many competencies that can
fill administrative positions in the govern-
ment of the Kingdom of Saudi Arabia that
helps the administration to avoid issue ille-
gal decisions.
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