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To What Extent Does the Saudi Copyright Protection System Demand the
Inclusion of the Spiritual Aspect in Cases of Material Crimes?
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Abstract

This study aimed to clarify the legal nature of the moral element in material crime by explaining the stance of
the Saudi legislator, jurisprudence, and judiciary on the extent of the requirement for the moral element in the
violations stated in the Copyright Protection System. It also aimed to identify the standards relied upon in this
regard. The research then shed light on the nature of material crime, the legal nature of the moral element in
material crime, and then clarified the moral element in the violations stated in the Saudi Copyright Protection
System. This was done using an analytical and original methodology, with the general rules of criminal law as
a reference to determine the extent of their applicability to the research elements. Therefore, the research was
divided into two sections: the first section clarifies the nature of material crime, and the second clarifies the
moral element in the violations stated in the Saudi Copyright Protection System. One of the main findings of the
research was to clarify the controversy surrounding the appropriateness of using the term «material crimes.» The
discussion has shifted to the meaning and content that should be associated with this term. The study resulted in
several recommendations, one of the most important being the recommendation to amend the rules of evidence
regarding the moral element of crimes and to always allow the accused to defend their responsibility by proving
the absence of fault.

Keywords: Violation, Copyright, Negligence, Intentional Crime, Unintentional Crime.
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