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Abstract
The research aims to clarify the concept of harmful action and to know the issues related to tortious
liability arising from harmful human action and cases of its complete or partial absence in the civil
transactions system. The researcher took the analytical approach, and one of the most important results
is that the objective standard is the closest standard upon which one can rely in knowing the behavior
of the perpetrator of a harmful act. If the system does not stipulate that, then the reference is to cus-
tomary provisions. The judge must assess the damage of missing the opportunity to compete, as the
opportunity itself is not guaranteed, but losing the opportunity to win is considered real damage, and
liability can arise as a result of both action or omission because the principle is that action and omis-
sion are treated with the same ruling, and the theory of the responsibility of the follower is based on
the mistake of the follower. On guarantee and suretyship, which are the closest theories, their source
is the law and not the contract. The recommendations came on the occasion of the amendment to the
system by adding a definition of the harmful act, stipulating the standard that is considered a mistake,
addressing the issue of missing the opportunity to compete, and amending Article (126) by adding a
sentence that stipulates that such action must be in the public interest.

Keywords: Standard, Judge, Guarantee, Liability, Judiciary
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